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EXECUTIVE ORDERS
Executive Order No. 80-6

Provision for the Establishment of A Governor’s Task Force on Highways for
Economic Vitality

I, ALBERT H. QUIE, Governor of the State of Minnesota, by virtue of the authority vested in me by the
Constitution and applicable statutes, including but not limited to, Minnesota Statutes § 15.0593, do hereby
issue this Executive Order:

WHEREAS, the state’s business, agricultural, and recreational economy is dependent on highway
transportation; and

WHEREAS, it is desired to determine the long-range (6-10 year) highway needs of Minnesota necessary
to assure the vitality of the State’s economy;

NOW, THEREFORE, I ORDER:

1. The establishment of the Governor’s Task Force on Highways for Economic Vitality pursuant to
Minnesota Statutes § 15.0593 and other applicable state statutes. It is intended that the Task Force consist
of highway users other than persons whose primary business is highway design, highway construction, and
highway transportation services. The latter groups may provide information to the Task Force.

a. The Task Force shall consist of 15 members and shall be composed of:

1. Two officials of labor unions representing employees in an industry relying on highway
transportation in Minnesota.

2. Two officials from manufacturing, wholesale or retail businesses relying on highway transpor-
tation in Minnesota.

3. Two persons involved in agricultural production in Minnesota.
4. Two persons involved in recreational enterprise or promotion in Minnesota.
5. Three residents of Minnesota that have interests in highway transportation.

6. Four Minnesota legislators with bi-partisan distribution.

(CITE 4 S.R. 1845) STATE REGISTER, MONDAY, MAY 26, 1980 PAGE 1845



EXECUTIVE ORDERS

b. The members shall be appointed by the Governor pursuant to Minnesota Statutes § 15.0597.
c. The Governor shall appoint one of the members as chairman.

d. The Task Force shall begin its work by July 1, 1980 and shall complete its report by January 1,
1981. Terms of the members shall expire June 30, 1982.

e. Per diem shall not be paid to members. Expenses shall be reimbursed by the Department of
Economic Development.

2. That the Commissioner of Economic Development, Commissioner of Agriculture, Commissioner of
Transportation, Director of the State Planning Agency, the Chairman of the Metropolitan Council, and the
Chairmen of the Regional Development Commission provide staff assistance as requested by the Task
Force.

3. That the responsibility of the Task Force is to provide the following information to the Governor and
the Legislature.

a. Recommendations regarding long range (6-10 years) highway needs to assure economic vitality of
the State’s economy.

b. An estimate of the funding necessary to satisfy the identified needs.

c. A prioritization of highway objectives (i.e., safety, maintenance, capacity, response to economic
development, etc.).

d. Recommendation for improved resource (people and dollars) utilization.
e. Recommend alternative funding sources.
f. A strategy for implementation.
Pursuant to Minnesota Statutes § 4.035 (1980), this Order shall be effective fifteen (15) days after filing
with the Secretary of State and publication in the State Register and shall remain in effect until it is

rescinded by proper authority or it expires in accordance with Minnesota Statutes §§ 4.035 or 15.0593.

IN TESTIMONY WHEREOF I have hereunto set my hand this 2nd day of May, 1980.

PAGE 1846 STATE REGISTER, MONDAY, MAY 26, 1980 (CITE 4 S.R. 1846)




PROPOSED RULES

Pursuant to Minn. Stat. § 15.0412, subd. 4, agencies must hold public
hearings on proposed new rules and/or proposed amendment of existing
rules. Notice of intent to hold a hearing must be published in the State
Register at least 30 days prior to the date set for the hearing, along with
the full text of the proposed new rule or amendment. The agency shall
make at least one free copy of a proposed rule available to any person
requesting it.

Pursuant to Minn. Stat. § 15.0412, subd. 5, when a statute, federal
law or court order to adopt, suspend or repeal a rule does not allow time
for the usual rulemaking process, temporary rules may be proposed.
Proposed temporary rules are published in the State Register, and for at
least 20 days thereafter, interested persons may submit data and views
in writing to the proposing agency.

Housing Finance Agency

Proposed Temporary Rule
Governing the Energy Efficient
Housing Demonstration Program

Request for Public Comment

Notice is hereby given that the Minnesota Housing Finance
Agency has proposed the following temporary rule for the
purpose of implementing the provisions of Chapter Eleven A: 12
MCAR §§ 3.136 to 3.139, Energy Efficient Housing Demon-
stration Program.

All interested persons are hereby afforded the opportunity to
submit their comments on the proposed rule for 20 days immedi-
ately following publication of this material in the State Register
by writing to Al Hans, Director of Finance, Minnesota Housing
Finance Agency, Suite 200 Nalpak Building, 333 Sibley Street,
St. Paul, Minnesota 55101. The temporary rule may be revised
on the basis of comments received. Any written material re-
ceived shall become part of the record in the final adoption of the
temporary rule.

May 12, 1980
Temporary Rules as Proposed

Chapter Eleven A: Energy Efficient Housing Demonstra-
tion Program

12 MCAR § 3.136 Definition. For the purpose of Energy
Efficient Housing Demonstration Program Loans, ‘‘Persons
and Families of Low and Moderate income’’ means those per-
sons and families whose Adjusted Income does not exceed
$22,500 in the metropolitan area as defined in Minn. Stat. §
473.121, subd. 2 and $20,000 for the remainder of the state.

12 MCAR § 3.137 Eligible recipients of Energy Efficient
Housing Demonstration Program Loans. To qualify for a
Energy Efficient Housing Demonstration Program loan, a recip-
ient must satisfy the requirements of 12 MCAR § 3.036 for a
Limited-Unit Development Mortgage Loan. No recipient shall
have held any ownership interest (either under fee title or by
contract for deed) in any residential dwelling within two years
prior to the date of the application for the Energy Efficient
Housing Demonstration Program loan.

Public Hearings on Agency Rules

May 28-June 5, 1980

Agency and Time &
Date Rule Matter Place

9:30 a.m., Room D,
Veterans Service Bldg.,

June 5 Livestock Sanitary Board
Control of Pseudorabies
Hearing Examiner: 20 W. 12th Street,

Richard Luis St. Paul, MN

June 5 MN State Retirement System 9:00 a.m., Room 300,
Deferred Compensation Hearing Examiners Office,
Plan 1745 University Ave.,
Hearing Examiner: St. Paul, MN 55104
George Beck

12 MCAR § 3.139 Construction loans. The agency may
make loans for the construction of homes to be purchased by
recipients of an Energy Efficient Housing Demonstration Pro-
gram loan subject to the following terms:

A. Aloan may be made to a builder upon a determination that
such loan is necessary in order to permit the construction of a
model home by a builder participating in the program.

B. The construction loan borrower need not be a person or
family of low or moderate income.

C. The construction loan borrower shall agree to abide by the
requirements of this chapter relating to the construction, specifi-
cations, sale, and mortgage of the home to be constructed with
such loan.

D. The agency may withhold such part of the construction
loan as is necessary to assure completion of the home.

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”’
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ADOPTED RULES

The adoption of a rule becomes effective after the requirements of
Minn. Stat. § 15.0412, subd. 4, have been met and five working days
after the rule is published in the State Register, unless a later date is
required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously
published, a notice of adoption and a citation to its previous State
Register publication will be printed.

If an adopted rule differs from its proposed form, language which has

been deleted will be printed with strike outs and new language will be
underlined, and the rule’s previous State Register publication will
be cited.

A temporary rule becomes effective upon the approval of the Attor-
ney General as specified in Minn. Stat. § 15.0412, subd. 5. Notice
of his decision will be published as soon as practicable, and the
adopted temporary rule will be published in the manner provided for
adopted rules under subd. 4.

Department of Economic
Security

Office of Economic
Opportunity

Adopted Temporary Rule Governing
Emergency Residential Heating
Grants

Request for Public Comment

Notice is hereby given by the Department of Economic Secur-
ity that the following temporary rule has been adopted and
approved pursuant to the provisions of Laws of 1980, ch. 579, §
22. All interested persons may comment in writing on these
rules to:

Beverly Gleeson, Director

Office of Economic Opportunity

Minnesota Department of Economic Security
690 American Center Building

150 East Kellogg Boulevard

St. Paul, Minnesota 55101

Temporary Rule as Adopted

8 MCAR § 4.4012 Emergency residential heating grants
for low income people.

A. Policy.

1. The purpose of the rule is to develop and deliver a
state emergency residential heating assistance program under
the authority granted by Laws of 1980, ch. 579 to supplement
the federal Energy Crisis Assistance Program of 42 USC § 2809,
paragraph (a), clause (5), at prescribed income levels of low
income persons not assisted under the federal program, in order
to aid those persons in relieving part of the energy/fuel cost
burden.

2. This program does not entitle any household to a
certain amount and/or any form of assistance.

B. Definitions. As used in this rule.

1. ““Commissioner’’ means the Commissioner of the
Minnesota Department of Economic Security or his/her desig-
nated representative.

PAGE 1848
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2. “‘Community Action Agency’’ is a private non-profit
corporation or public agency established pursuant to the Eco-
nomic Opportunity Act of 1964 Pub. L. 88-452 as amended
which is authorized to administer funds received from federal,
state, local or private funding sources and to assess, design,
operate, finance and oversee anti-poverty programs.

3. “DES/OEO’’ means the Department of Economic
Security, Office of Economic Opportunity.

4. ‘“‘Director’’ means the director of ‘‘DES/OEO.”’

5. “‘Earned income’’ is salary or wages received for
work performed as an employee or income from a business,
farm or other enterprise in which a person is engaged on his/her
own account. Social Security benefits are not considered earned
income.

6. ‘‘Elderly household’’ means a household headed by a
person who is 60 years of age or older.

7. ‘*Eligible household’’ means any houschold,
whether owning or renting their dwelling, which a grantee has
determined to be eligible for assistance. Eligibility is based on
total annualized household income during not more than 12
months or less than the 90-day period preceding the request for
assistance.

8. “‘Energy Crisis Assistance Program’” or *‘ECAP”’ is
the federally funded energy assistance program of 42 USC §
2809, paragraph (a), clause (5).

9. “*Grant’’ means the approved written agreement en-
tered into between the grantee and the state.

10. ‘‘Grantee’’ means an entity named in the Notification
of Grant Award as the recipient.

11. “*Handicapped person’’ means any individual (a)
who is handicapped as defined in section 7(6) of the Rehabilita-
tion Act of 1973, (b) who is under a disability as defined in
section 1614(a)(3)(A) or 223(d)(1) of the Social Security Act or
in section 102(7) of the Developmental Disabilities Services and
Facilities Construction Act, or (c) who is receiving benefits
under chapter 11 or 15 of Title 38, United States Code.

12. ‘‘Head of a household’’ is a member of the housechold
who by consensus of the household is considered its head.

13. *‘Household’’ refers to the persons related by blood,
adoption, or marriage living in a dwelling and forming an
economic unit. Other persons residing in the dwelling and
contributing to its welfare are also considered household mem-
bers for the purpose of determining housechold income.

(CITE 4 S.R. 1848)
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14. *“‘Law’’ means Chapter 579, Laws of 1980.

15. “*Local administering agency’’ means a county
board, community action agency, or a public or private non-
profit agency which has been granted funds in accordance with
this rule.

16. ‘‘Medical expenses’’ are those health-related costs
that are not reimbursed by insurance or other sources and that
exceed 3% of the household income. Payments by a member of
a household to a nursing home for residential care are considered
a medical expense.

17. “‘State’’ hereinafter means the State of Minnesota
acting through DES/OEO.

18. “*Vendor’” means a supplier of goods or services.

19. *“Working poor’’ are those eligible households which
receive carned income.

C. Local administrating agencies.

1. Inorder to be granted an award a local administering
agency must be a county board, community action agency or a
public or private non-profit agency and must have:

a. Experience in operating programs that serve the
poor.

b. The ability to carry out or arrange for the outreach
activities outlined in the Instruction for Delivery of the Emer-
gency Residential Heating Grants Program.

¢. An adequate accounting system with appropriate
fiscal controls as defined in the following:

(1) Federal Management Circular 74-4, 34 CFR
225.

(2) U.S. OMB Circular A-102.
(3) U.S. Treasury Circular 1082.
(4) U.S. Treasury Circular 1075.

2. Allocations to local administrative agencies will be
made on the basis of the number of income eligible households
in the area served by the agency. Unexpended funds in one
grantee area may be reallocated to another area of the state by
State.

3. All grants shall be evidenced by written agreement
under which the grantee shall agree to comply with the provi-
sions of the law, this rule, and such other matters as may be
deemed appropriate for the effective administration of the grant.

D. Serving clients.

1. Local delivery agencies will identify potential partic-
ipants through their existing programs and through cooperation
with other area human service providers. Other linkages will
combine with the above to form decentralized intake and certifi-
cation systems.

2. Grantees are required to publicize in an attempt to
inform all eligible households of the availability of Emergency
Residential Heating Assistance.

3. All residents of Minnesota may apply for this pro-
gram. Assistance will be obligated for certified eligible applica-
tions on a priority system to the extent that program funds are
available within any grantee area. Grantees must give priority to
elderly, handicapped, and working poor households.

4. Grantees must have and publicize to all applicants
procedures for review of the partial or complete denial of assis-
tance under this program.

E. Forms of assistance.

1. Assistance made available under this program must
be directed to the payment of past-due energy bills if past due
bills exist.

2. Households which have paid their heating costs and
households supplying their own heating source will also be
assisted:

a. Payment of energy related bills may be made
through the establishment of a line of credit or a voucher system.

b. Immediate, short-term supportive services may
be provided.

¢. Direct cash assistance may be made in those cases
where a person has paid a fuel bill and is in crisis or to implement
one of the allowable activities of the program. This amount shall
not exceed a total of $50 per household for the entire duration of
the program.

F. Eligibility.

1. Emergency residential heating grants may be paid
only to households not eligible for the federal Energy Crisis
Assistance Program and whose total annualized household in-
come does not exceed the following limits:

Not more than
$ 5,100
$ 6,750
$ 8,400
$10,050
$11,700
$13,350

(For each additional household member add $1,650).

2. In determining total household income, a household
with earned income may deduct from earned income State and
federal income taxes and social security contributions. In addi*
tion, a houschold may deduct medical expenses that are not
reimbursed by insurance or other sources that exceed three
percent of the household income.

Size of household

AW A WwWN -

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”’
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3. Proof of income must be supplied. The period for
determining eligibility will be not more than 12 months nor less
than the 90-day period preceding the request for assistance.
Grantees may follow their normal procedure to verify income
eligibility, and will be required to randomly verify a reasonable
number of applicants who sign declarations of income. Farm
income and income from self employment may be verified by
1979 Income Tax Return Forms.

4. Payments under this program shall not be considered
as income or resources under any other public or publicly
assisted income tested program.

G. Limitation on payments.

1. The maximum amount of assistance to eligible
households shall be fifty percent of the cost of residential pri-
mary heating costs paid by the household during the heating
season beginning September 1, 1979 and ending May 31, 1980
or the appropriate maximum amount as defined in the following
table, whichever is less:

Fuel Oil
Canadian
House- Household Income Natural Wood and
hold more not Gas and Other Energy

size than but More than Propane Sources
1 $ 4,250 $400 $267
$ 4,250 $ 4,675 $283 $189

$ 4,675 $ 5,100 $167 $111

2 $ 5,625 $400 $267
$ 5,625 $ 6,188 $283 $189

$ 6,188 $ 6,750 $167 $111

3 $ 7,000 $400 $267
$ 7,000 $ 7,700 $283 $189

$ 7,700 $ 8,400 $157 $111

4 $ 8,375 $400 $267
$ 8,375 $ 9,212 $283 $189

$ 9,212 $10,050 $167 $111

S $ 9,750 $400 $267
$ 9,750 $10,725 $283 $189

$10,725 $11,700 $167 $111

$11,125 $400 $267

6 $11,125 $12,238 $283 $189
$12,238 $13,350 $167 $111

2. Grants for recipients who use two or more types of
fuel shall be based on the household’s primary energy source.

3. Households which received federal Energy Crisis
Assistance Program funds will not be eligible for assistance
under this program. Recipients of Supplemental Security In-
come (SSI) who were ineligible for ECAP funds are eligible for

PAGE 1850

STATE REGISTER, MONDAY, MAY 26, 1980

assistance under this program but the direct SSI fuel payment
received by that household must be deducted from the amount of
assistance.

H. Coordination with vendors. Vendor agreements devel-
oped and executed for ECAP will be considered as an agreement
also covering this program. Any new vendors secured for this
program are required to enter into a written agreement.

[. Termination of the program. Each grant will terminate on
September 30, 1980 with any remaining balances returned to the
state.

J. Program costs.

1. Grantees may expend up to 5% of their total alloca-
tion on administrative costs. If the grantee incurs expenditures
in excess of its total allocation, the amount of the over-expendi-
ture must be absorbed by the grantee.

2. Two percent of the total state appropriation will be
used for administrative costs including audit at the state level by
DES/OEO.

K. Reporting.

1. Grantees shall report bi-weekly to the state through
the close of the program in the five areas currently required by
regulation for ECAP (number of households served, number of
individuals served, elderly headed households served, dollars
obligated for fuel/heating costs, and dollars obligated for other
purposes). A final report will be required which will include a
summary of information collected through the required program
application and worksheet. An invoice will be required from
grantees as frequently as is necessary to receive funds under this
program.

L. Monitoring and audit.

1. The Office of Economic Opportunity will monitor
the delivery of this program at the local level.

2. Charges related to poor administration, faulty or in-
adequate eligibility certification, duplication and/or fraud will
be investigated immediately by the Office of Economic Oppor-
tunity with a one week requirement on correction and/or restitu-
tion. Failure to rectify the problem may result in withdrawal of
the grantee contract and/or criminal charges.

3. An accounting firm will be contracted by the state to
perform audits on grantees. The legislative auditor will approve
the selection of the auditors and the scope of the audit.

4. Grantees shall fully cooperate with the monitoring
and audit process.

M. Severability. The provisions of this rule shall be sever-
able and if any phrase, clause, sentence, or provision is declared
illegal or of no effect, the validity of the remainder of this rule
and the applicability thereof to any person or circumstances
shall not be affected thereby.
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ADOPTED RULES

Department of Employee
Relations

Social Security Retirement
Division

Adopted Rule Relating to Depositing

of Social Security Contributions

The rule proposed and published at State Register, Volume 4,
Number 26, pp. 1071-1076, December 31, 1979 (4 S.R. 1071),
is adopted as proposed, approved by the Attorney General and
filed with the Secretary of State on May 1, 1980.

Department of Health

Health Systems Division

Emergency Medical
Services Section

Adopted Rules Relating to Life
Support Transportation Services

The proposed rules (7 MCAR § 1.601 er seq.) published at
State Register, Volume 4, Number 25, pp. 1003-1017, Decem-
ber 24, 1979 (4 S.R. 1003) were adopted on April 21, 1980,
approved by the Attorney General on May 9, 1980, and filed
with the Secretary of State on May 9, 1980, with the following
amendments. (Copies of the full text of the adopted rules are
available from the Documents Division of the Department of
Administration, and from the Department of Health):

Amendments as Adopted

7MCAR § 1.601 K- “Credentialed™ means registered by the
Conmissioner pursuant to Minn- Stat- § 24443- K. “Di-
saster’’ means a sudden occurrence or other temporary condi-
tion determined to have resulted or to be likely to result in such
widespread damage and such mass casualties or threats to the
health and safety of members of the public that available life
support transportation services cannot reasonably be considered
adequate to respond to the emergency needs of the affected

public.

N.1. providing advice on training and orientation ef of per-
sonnel,

7 MCAR § 1.602 Applications for licensure.

A.l.c. the names, addresses, and telephone numbers of the
following:

(1) the medical advisor or medical director of the
service, and

(2) the name of the base hospital or affiliated
medical facility, if any, for the service;

A.1.n.(1) revenue or income (actual and in-kind),

(4) expenses (reat actual and in-kind imputed) by
category;
0. (2) deseription of staff turnover; and
(2)3> names and addresses of key personnel;

2. ¢- Applicants shall also furnish such other informa-
tion that may be needed by the commissioner to clarify incom-
plete or ambiguous information presented in the application.

3. 2= Applicants shall furnish or retain in file documen-
tation of all statements made in application for licensure.

B.1.£2. Applicants shall also furnish such other information
that may be needed by the commissioner to clarify incomplete or
ambiguous information presented in the applicution.

7 MCAR § 1.603 Standards for operation of basic life
support transportation services.

A.1.a.(1) possesses a current advaneed American Red Cross
advanced first aid certificate; or

(2) possesses acurrent emergency care certificate
issued by the commissioner pursuant to Minn. Stat. § 214.13; or

A.2.b. Byluly I, 1985, each licensee shall have a physician
medical advisor direetor responsible for at least:

(1) providing advice on training and orientation
of of personnel;

c. The name and address of the medical advisor
direetor and a written statement signed by the medical direeter
advisor indicating his or her acceptance of the responsibilities as
specified in 7 MCAR § 1.603 A.2.b. shall be maintained in the
files of the licensee.

d. If a life support transportation service finds it
impossible to arrange for an attendant to accompany the a
drivers in responding to a medical emergency, the driver may
respend proceed to en emergeney eall the site of the emergency
and transport the patient to a health care facility without an
accompanying attendant, provided that the service shall:

(2) document why each case in which it was
impossible to arrange for an attendant to be present at the site of
the emergency and to accompany the driver during transport of
the patient ard (such documentation shall include an explana-

KEY: RULES SECTION — Under]ining indicates additions to proposed rule language. Strike—outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”’
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ADOPTED RULES

Department of Employee
Relations

Social Security Retirement
Division

Adopted Rule Relating to Depositing
of Social Security Contributions

The rule proposed and published at State Register, Volume 4,
Number 26, pp. 1071-1076, December 31, 1979 (4 S.R. 1071),
is adopted as proposed, approved by the Attorney General and
filed with the Secretary of State on May 1, 1980.

Department of Health

Health Systems Division

Emergency Medical
Services Section

Adopted Rules Relating to Life
Support Transportation Services

The proposed rules (7 MCAR § 1.601 er seq.) published at
State Register, Volume 4, Number 25, pp. 1003-1017, Decem-
ber 24, 1979 (4 S.R. 1003) were adopted on April 21, 1980,
approved by the Attorney General on May 9, 1980, and filed
with the Secretary of State on May 9, 1980, with the following
amendments. (Copies of the full text of the adopted rules are
available from the Documents Division of the Department of
Administration, and from the Department of Health):

Amendments as Adopted

7MCAR § 1.601 K- “Credentialed™ means registered by the
Comniissioner pursuent to Minn: Stat- § 20443- K. “'Di-
saster’’ means a sudden occurrence or other temporary condi-
tion determined to have resulted or to be likely to result in such
widespread damage and such mass casualties or threats to the
health and safety of members of the public that available life
support transportation services cannot reasonably be considered
adequate to respond to the emergency needs of the affected

public.

N.1. providing advice on training and orientationer of per-
sonnel,

7 MCAR § 1.602 Applications for licensure.

A.l.c. the names, addresses, and telephone numbers of the
following:

(1) the medical advisor or medical director of the
service, and

(2) the name of the base hospital or affiliated
medical facility, if any, for the service;

A.1.n.(1) revenue or income (actual and in-kind),

(4) expenses (reat actual and +a-kind imputed) by
category;
0. (2) deseription of staff turnover; and
(2)33) names and addresses of key personnel;
2. g Applicants shall also furnish such other informa-

tion that may be needed by the commissioner to clarify incom-
plete or ambiguous information presented in the application.

3. 2= Applicants shall furnish or retain in file documen-
tation of all statements made in application for licensure.

B.1.£2. Applicants shall also furnish such other information
that may be needed by the commissioner to clarify incomplete or
ambiguous information presented in the applicution.

7 MCAR § 1.603 Standards for operation of basic life
support transportation services.

A.l.a.(1) possesses a current advaneed American Red Cross
advanced first aid certificate; or

(2) possesses a current emergency care certificate
issued by the commissioner pursuant to Minn. Stat. § 214.13; or

A.2.b. BylJuly [, 1985, each licensee shall have a physician
medical advisor direeter responsible for at least:

(1) providing advice on training and orientation
or of personnel;

c. The name and address of the medical advisor
direetor and a written statement signed by the medical direeter
advisor indicating his or her acceptance of the responsibilities as
specified in 7 MCAR § 1.603 A.2.b. shall be maintained in the
files of the licensee.

d. If a life support transportation service finds it
impossible to arrange for an attendant to accompany the a
driver; in responding to a medical emergency, the driver may
respend proceed to ar emergeney eaH the site of the emergency
and transport the patient to a health care facility without an
accompanying attendant, provided that the service shall:

(2) document why each case in which it was
impossible to arrange for an attendant to be present at the site of
the emergency and to accompany the driver during transport of
the patient and (such documentation shall include an explana-

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—outs indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”’
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tion of what reasonable efforts were made to arrange for an
attendant to be present); and

(3) maintain such documentation in the its files.
of the Heensee-

B.l.a.(1)(a) one hinged half sing lower-extremity spliat of
ene traction splint; with ankle harness for fractures of the femus;
(b) twe fixation splints eaeh for fractures of

the leg er arm; both legs and both arms;

(c) one short and one long backboard with
fixation straps; of one neck spliat with fixation straps and ene
full spine splint with head immobilization gear and patient
fixation straps;

(2)(a)(vi) one each of infant, child and adult

masks for administration of oxygens; at a concentration of at least
40%; and

(c) one each clear-domed mask for infant,
child and adult patients with a 15/22 mm adapter and oxygen
inlet port for mouth-to-mask or mechanical-device mask venti-
lation; or one each of infant, child and adult masks with hand-
operated bag mask resuseitation units; of an oxygen-powered
manually cycled valve connected to an oxygen source capable of
delivering a minimum of 30 minutes oxygen supply at 15 liters
per minute; oF ene bag valve mask that shall:

() have an inlet port for eonneetion to the
exygen souree tubing;

61 be capeble of flow rates of 15 liters
per mi ” Hunetioning,

i) be eapable of 80% inspired exygen
eoncentration to the patient at a flow rate of 12 liters per minute
from the exygen souree; and

€v) have a transparent deme 5o 85 to

allow visualization of the airway-

(d)(ii) be capable of producing a vacuum of

150 mmHg with an air flow rate of 15 liters per minute for a

period of at least five minutes (if the power source is oxygen,

this requirement shall be in addition to the time requirement for
the administration of oxygen to the patient); and

(e) one each of oropharyngeal airways in
adult, child and infant sizes; and

(3)(d) six soft rolled bandages, approximately six
inches wide and five yards long; and

(e) ¢H bandage shears;

(6)(b) one sphygmomanometer with cuff(sy for
use with child and adult patients;

(9)(a) one stretcher 72 to 84 inches long and 18 to
24 inches wide;

(b) ¢@) two sheets, two blankets, and one
pillow;
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* (c) ) emesis container;
(d) ¢e) one flashlight; and

(e) ¢ one fire extinguisher, five-pound
dry-chemical type with A:B:C rating.

B.1.b. Inflatable anti-shock trousers may be carried and used
by BLS services only if:

(1) all attendants and drivers have been trained in

their use;

(2) use of such equipment has been authorized by

the medical advisor; and

(3) documentation of (1) and (2) is retained in the

licensee’s files.

¢. b= All equipment carried by an ambulance shall
be stored so that the patient, attendant and/or driver are not
injured or otherwise interfered with in the event of sudden stop
or movement of the ambulance during transport.

d. e- All equipment required by 7 MCAR § 1.603
B.1.a. shall be permanently stored and kept on or in the ambu-
lance unless otherwise provided for in 7 MCAR § 1.603 B.2.

2.a. Air ambulances licensed to provide basic life sup-
port transportation service shall carry all equipment listed in 7
MCAR § 1.603 B.1.a. with the exception of the equipment in 7
MCAR § 1.603 B.1.a.(8); and (9)(e).

3.g. Procedures for the period performance testing of
mechanical equipment listed in 7 MCAR § 1.603 B.1.a.(2) and
(6)(b) shall be developed, maintained and followed; and records
of such performance testing shall be kept in the licensee’s files.

C.l.a.(1) the size of the patient compartment shall be a
minimum of 116 inches long and 69 inehes wide twal to walh
and shall be 54 inches high (floor to ceiling); and shall provide in
width:

(a) not less than 69 inches (wall to wall); or

(b) attendant walkway and kneeling space

that shall consist of:

(i) not less than 12 inches of clear
walkway between stretcher, and fixed bench and between
stretchers, and

(i1) not less than 25 inches width and 9
inches height of kneeling space for attendants along the right-
hand side of the half of the primary stretcher, measured at floor
level from the forward right-hand corner of the primary
stretcher;

(5) environmental equipment shall include a
heater for the patient compartment that shall have a minimum
output of 21,000 BTUs; and

€6) markings on the ambulance shal inelude
identification of the type of service the ambulanee is Heensed to
provide in letters three inehes or larger on the sides of the
ambulenee;

(6) €3 The ambulance shall:
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C.1.b.(5) design and operation of environmental equipment
to allow for proper heating; and
6) design; contents and loeation of markings on
the ambulanee to allow for easy and eorreet identification by the
publie; and
(6) €5 design, operation and suspension to
allow for safe and stable transport.

C.3.a. Ambulances other than land or air ambulances shall
substantially comply with 7 MCAR § 1.603 C.1.a. as deter-
mined by the commissioner according to the considerations set
forth in 7 MCAR § 1.603 C.1.c.(1) ¢3)(6).

C.4.a. All ambulances shall be equipped with restraining
devices for the eet stretcher and all seating places in the patient
compartment for patient and attendant,

C.5.c. If an ambulance has been used to transport a patient
that who is known or should be known by the attendant or driver
to have a contagious disease (other than a common cold) liable
to be transmitted from person to person through exposure or
contact}, surfaces in the interior of the ambulance and surfaces
of equipment that come in contact with such patient shall,
immediately after each use, be cleaned so as to be free from dirt,
grease and other offensive matter and be disinfected so as to
prevent the presence of a level of microbiologic agents injurious
to health.

D.2.b. Each BLS service shall have the capability of using a
communications base that has a two-way VHF base radio, with
CTCSS, capable of operating on at least two VHF high-band r-f
channels.

D.2.c. Ambulances and their communications bases shall
use Channel One of the mobile and base radios as the main
operating channel for reutine medical communications as pro-
videdin 7 MCAR § 1.603 D.2.d. and shall use Channel Two for
statewide communications.

D.2.d.(8) Metropolitan district (Anoka, Hennepin, Ramsey,
Washington, Carver, Scott and Dakota Counties) shall have
Channel One r-f of 155.325 MHz. er shalt eomply with 7
MCAR § 604 D-2-a- e-

7MCAR § 1.604 Standards for operation of advanced life
support transportation services.

A.l.a.(l) is eredentinded registered by the commissioner
pursuant to Minn. Stat. § 214.13 to provide paramedic services;
or

A.1.b.(1) possesses a current emergency care certificate is-
sued by the commissioner pursuant to seetier Minn. Stat. §
214.13; or

A.2.b. A practical examination for attendants of ALS ambu-
lances shall test for competency in the subject areas identified
below in order to be approved by the commissioner:

A.3.a.(2) successful completion every year of a course in
CPR; up to four hours of a course of such instruction, if success-
fully completed, may be applied as partial fulfillment of the 48
hours required every two years; and

(3) successful completion every two years of in-
struction in advanced cardiac life support; up to sixteen hours of
a course or such instruction, if successfully completed, may be
applied as partial fulfillment of the 48 hours required every two
years-; and

(4) retention of the competencics listed in 7
MCAR § 1.604 A.2.b.(1)-(5) as documented in a statement of
satisfaction by the medical director.

A.4. Issuance of certificates.

a. Persons successfully completing the written and
practical examinations approved by the commissioner pursuant
to 7 MCAR § 1.604 A.2. shall be issued a certificate by the
commissioner or a designated representative.

b. The certificate shall remain valid for two years
from the date of issuance. The certificate may be renewed after
each successful completion of the continuing education require-
ments specified in 7 MCAR § 1.604 A.3. and only for periods of

two years.

5. 4- Staffing requirements.

6. 5= Operational requirement. An attendant shall be in
the patient compartment while transporting a patient or patients
except as allowed by Minn. Stat. § 1444.804, subd. 2.

D.2.a- Ambulances and their communications buses that op-
erate telemetry shall have; as a minimunr
a. Each ALS service shall have the capability of

using a communications base that complies with the provisions
of 7 MCAR § 1.604 D.2.b.-c.

b. Ambulances and their communications bases that
operate telemetry shall have:

(1) one two-way Ultra High Frequency (UHF)
mebile radio, with CTCSS, capable of operating of on ten UHF
voice and telemetry r-f channels, or

(2) one two-way UHF mebie radio, with
CTCSS, capable of operating on eight UHF voice and telemetry
channels and one UHF or one VHF meb#e radio, with CTCSS,
capable of operating ofn two dispatching r-f channels.

c. b= Ambulances and their communications bases
that do not operate telemetry shall comply with 7 MCAR §
1.604 D.2.a-b. or 7 MCAR § 1.603 D.2.a.-b.

d. e Ambulances and their communication bases

using VHF shall comply with 7 MCAR § 1.603 D.2.c.-f.

e. & Ambulances and communications bases using
UHF for dispatching er reutine eommunieations shall have the
capability of using the following radio frequencies for such
functions:

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate delctions from
proposed_ rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.’’
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(1) 462.950 MHz or 467.950 MHz for the mobile
radio and 462.950 MHz for the base radio; and

f. e Ambulances and communications bases while
operating telemetry shall use only the following radio frequen-
cies for medical control:

g. £ Ambulances and communications bases shall
have the capability of communicating on the statewide VHF
radio frequency specified in 7MCAR § 1.603 D.2.f. Documen-

tation of such capability shall be kept in the licensee’s file.

h. g Ambulances and communications bases shall
comply with the provisions of 7 MCAR § 1.603 D.2.e.,g., and
h.

7 MCAR § 1.605 Standards for the operation of sched-
uled life support transportation services.

A.2. Scheduled basic life support transportation services
shall comply with the provisions of 7 MCAR § 1.603, and
scheduled advanced life support transportation services shall
comply with provisions of 7 MCAR § 1.604, except as foHows:
that such Seheduled basie and advanced life suppert services
shall be exempt from those provisions that would specifically
prohibit or are not required for their the operation ef a basie of
advaneed life support transpertation serviee as scheduled (BLS
or ALS) services in accordance with 7 MCAR § 1.605.

B.2. A licensed scheduled life support transportation service
shall provide only the declared schedule of services approved by
the commissioner in the granting of the license pursuant to
Minn. Stat. § 144.802. Any change in this schedule is subject to
the provisions of Minn. Stat. § 144.802.

7 MCAR § 1.608 General provisions.

A.2. Renewal, repertings revocation, and reveesation- Te-
porting.

B.3. Renewal, reperting; revocation, and reveeation- re-
porting.

E.1. Inspections. Life support transportation services shall
not hinder the inspection activities of authorized agents of the
commissioner pursuant to Minn. Stat. § 144.8038.

F.1.b.(5) the applicant’s intention to be responsible to the
general population of the declared primary service area or tobe a
specified group of persons as a primary source of the life support
transportation service for which it requests licensure.

F.1.d. Licensees that have declared primary service areas in
licensure applications current as of June 36; September 30,
1980, shall have those declared primary service areas desig-
nated in licensure beginning Jaby 45 October 1, 1980, provided:

(1) that such primary service areas are consistent
with 7 MCAR § 1.608 F.;

(2) that no change in primary service area base of
operations, type or schedule of services, schedule of patients to
be served, or schedule of availability has been made by the
licensee since the receipt of the current effective license; and

(3) that licensees are eligible for licensure begin-
ning 3y 45 October 1, 1980.
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Licensees that do not meet criteria set forth in 7 MCAR §
1.608 F.1.d.(1)-(3) shall comply with the provisions of 7
MCAR § 1.608 F.1.a.-c.

G.1. Life support transportation service other than scheduled
services shall have written agreements with at least one ether
neighboring life support transportation service for coverage
during times when the licensee’s ambulances are not available
for service in its primary service area. Such agreements shall
specify the duties and responsibilities of the agreeing parties.

7 MCAR § 1.609 Emergency care course and emergency
care refresher course approval.

A.3.e. Atleast one instructor shall be required for every nine
) ten (10) students in the practical skill sessions and at least one
instructor shall be required for every one hundred (100) students
in the classroom didactic sessions.

4.a. Anemergency care course shall have a total of not
less than 81 hours of instruction with a minimum of 60 hours
classroom didactic and practical skills and a minimum of 10
hours clinical experience.

7 MCAR § 1.610 Documentation.

A.l.a. current roster and documentation of qualifications of
attendants and drivers required in 7 MCAR § 1.603 A.2.a. and 7
MCAR § 1.604 A.4:5.b.;

b. name and address of and signed statement by the
medical advisor or director required in 7 MCAR § 1.603 A.2.c.
and 7 MCAR § 1.604 A 4-5.d.;

c¢. documentation of reasonable efforts to arrange for
second attendants under special circumstances as required in 7
MCAR § 1.603 A.2.d.(2)-(3) and 7 MCAR § 1.604 A 4:5.d.;
and

e. the name and address of the affiliated medical
facility and signed statement required by 7 MCAR § 1.604
A4See.

A.4.b. communications capability as required in 7 MCAR §
1.604 D.2.£g.

7 MCAR § 1.611 License fees and expiration dates.

A. License fees. Each application for a license to operate a
life support transportation service, as defined in Minn. Stat. §§
144.801-144.806, shall be accompanied by a basic fee of
$35.00 plus a $10.00 fee for each ambulance to be operated by
the applicant. The licensee shall pay an additional $10.00 fee for
each ambulance added to the life support transportation service
during the period for which the license is issued.

B. Expiration dates. Life support transportation services
shall be licensed annually for a period from October 1 (or from
the date the original license is issued) until September 30.
Applicants for license renewal shall submit complete applica-
tions by June 30 of each year on a form provided by the
commissioner. The license of life support transportation ser-
vices that are licensed as of the effective date of these rules are
hereby extended until September 30, 1980.
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Department of Public
Welfare
Executive Division

Adopted Rules Governing
Minnesota Merit System

The rules proposed and published at State Register, Volume
4, Number 27, pp. 1095-1096, January 7, 1980 (4 S.R. 1095)
are adopted as originally proposed.

Department of Public
Welfare
Social Services Division

Adopted Rules Governing Foster
Care for Children and Child
Protective Services

The rules (12 MCAR § 2.204 and 12 MCAR § 2.207) pro-
posed and published at State Register, Volume 4, Number 19,
pp. 759-770, November 12, 1979 (4 S.R. 759) are adopted with
the following amendments:

Amendments as Adopted

12 MCAR § 2.204 B.1. Foster care service. The service
which provides substitute twenty-four-hour-a-day family or
group home care for a planned period of time, provides experi-
ences and conditions which promote normal growth, and pro-
vides to the child, the child’s family, and the foster parents
casework services and other treatment or community services._

B.5. Group home. A facility licensed by the Minnesota De-
partment of Public Welfare as a group family foster home under
12 MCAR § 2.001 or as a group home under 12 MCAR § 2.008
or certified by the Department of Corrections as a group foster
home or licensed or approved by an Indian tribe with the author-
ity to do so.

B.6. Voluntary placement. Placement in which the local
social service agency assumes responsibility for the placement
of a child after the agency has determined, in conjunction with
the child’s parents; and the ehild; if pessibles or legal guardian
and the child, if possible, that such placement is in the best
interest of the child and his family.

B.8. Custodian. Any persons who is under a legal obligation
to provide care and support for a child.

C.l.a. Placement in licensed facility. With the exception of
placement in a relatives” relative’s home, the local social service
agency shall place a child in a licensed foster family or group
home except in emergencies when an unlicensed foster home
may be selected. In these emergency cases, the agency shall
assure that application for licensure is made within 30 days of
the child’s placement if the child is expected to remain in the
home for 30 days or longer.

C.1.b.(2)(b) When a child is placed in foster care by volun-
tary agreement between the local social service agency and the
parent(s), or legal guardian, the agency shall:

C.1.b.(2)(b)(ii) require the parents or legal guardiante agree
to provide 30 days* reasonable notice to the ageney before
removing the ehild from plaecement- before seeking return of the
child from placement so that the agency may prepare for the
orderly return of the child in no more than 30 days.

C.1.g.(3) assuring that the Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) services are offered and/or
provided pursuant to 12 MCAR § 2.061 to all children eligible
for the Medical Assistance Program;

C.1.h.(1)(a)(viii) the actions to be taken for meeting the
special educational needs of the child including the responsibili-
ties of the foster parents and the child’s parents.

C.1.h.(1)(d) A detaied visitation plan shall be prepared by
the ageney The visitation plan shall be detailed and shall in-
clude, but not be limited to, the date and conditions of the first
visit, specific days of visits, specific hours for beginning and
ending of visits and special conditions of visitation.

C.1.i. Child’s or foster parents’ absence from foster home.
The local social service agency’s permission must be obtained
any time the foster family and/or child are to be away from the
licensed foster care facility within the state for a period exceed-
ing three nights or, if the child leaves the state, for any period of
time. However, the agency may provide specifically defined
blanket permission for departures from the state where a family
regularly departs the state for an identified routine purpose.

C.1.k.(2) Parent(s) shall pay for the cost of care in a manner
consistent with their ability to do so- and with any applicable
state laws or rules.

12 MCAR § 2.207 C.1.f. (1)(b) provide counseling and as-
sistance to the victim in order to encourage and support her/his
him in discontinuing in prostitution; or involvement in the
production of obscene acts or material;

KEY: RULES SECTION — Underlining indicates additions to proposed rule language. Strike—euts indicate deletions from
proposed rule language. PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike

euts indicate deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”
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Pursuant to Minn. Stat. § 271.06, subd. 1, an appeal to the tax court may be taken from any official order of the Commissioner of Revenue regarding
any tax, fee or assessment, or any matter concerning the tax laws listed in § 271.01, subd. 5, by an interested or affected person, by any political
subdivision of the state, by the Attorney General in behalf of the state, or by any resident taxpayer of the state in behalf of the state in case the Attorney
General, upon request, shall refuse to appeal. Decisions of the tax court are printed in the State Register, except in the case of appeals dealing with
property valuation, assessment, or taxation for property tax purposes.

State of Minnesota Tax Court

Valley Markets, Inc., : ' Appellant,
—_—VS§—

The Commissioner of Revenue, Appellee,

Docket No. 2772 Order dated May 7, 1980.

Appellant, Valley Markets, Inc., is engaged in the retail grocery business, it being a North Dakota corporation having Piggly Wiggly Stores
in Minnesota and North Dakota. By his Order dated August 18, 1978 the Commissioner of Revenue disallowed an income tax refund claim of
$16,871 for the taxable period of 12-31-75 and 12-31-76 claiming that Valley Markets, Inc., was carrying on a unitary trade or business within
and without the State of Minnesota during said periods thereby apportioning for said period its income according to the three factor formula in
Minnesota under Minn. Stat. § 290.19.

The appellant claims that it is not a unitary business and that it should be allowed to file Minnesota tax returns under the separate accounting
method claiming that this method more properly reflects income allocated to the State of Minnesota from its business.

Paul R. Drees, Certified Public Accountant of Drees, Bredemeier, Riskey and Nordell, Ltd., for the appellant,

Paul R. Kempainen, Special Assistant Attorney General, for appellee.

Decision
The Order of the Commissioner of Revenue dated August 18, 1978 is hereby affirmed.

Findings of Fact
Jack Fena
The essential Findings of Fact were stipulated between the parties as follows:

I. Appellant, Valley Markets, Inc. (hereinafter, ‘‘Valley Markets’’), is a North Dakota corporation doing business as Hugo’s Piggly
Wiggly Stores within both Minnesota and North Dakota. It was incorporated in 1960 (The Articles of Incorporation of said appellant are
incorporated herein by reference) and is engaged in the retail grocery business.

2. During the taxable years at issue herein, 1975 and 1976, Valley Markets owned and operated a chain of four supermarket food stores.
Three of these stores were located at Grand Forks, North Dakota, and one store was located in Crookston, Minnesota.

3. Valley Markets is a closely-held private corporation. Its management structure consists of corporate officers, a corporate manager, and
individual store managers. During the years at issue herein its president was Curtis A. Magnuson, its vice-president was Dorothy Magnuson,
and its Secretary-Treasurer and coporate manager was Hugo Magnuson. The main offices of the corporation are located in the store at 1925
13th Avenue North, Grand Forks, North Dakota. The appellant-corporation’s by-laws are incorporated herein by reference.

4. For each store operated by Valley Markets, there is a separate franchise agreement with the Piggly Wiggly Corporation. Under these
agreements Valley Markets pays a license fee to the Piggly Wiggly Corporation in exchange for the use of the Piggly Wiggly name and other
goods and services. Paragraph 8 of the franchise agreement provides that the license fee shall be based upon a percentage of gross sales volume,
with the fee rate going down as sales volume goes up. Valley Markets is allowed under paragraph 8 to combine the gross sales of all its stores in
computing its monthly license fees. If Appellant’s officers were witnesses herein, they would state that the maximum savings to the Minnesota
store under this arrangement is $187.50 per month. This calculation, however, has not been verified by the commissioner, and he therefore
does not necessarily agree to it.

5. Purchasing of inventory is not done according to any particular method, or by written contract. Generally, the department managers
(produce, meat, dairy, etc.) in each store will take care of ordering the groceries needed for each particular department. However, most of the
corporation’s inventory purchasing is done from one supplier, the Nash Finch Company (hereinafter, *‘Nash Finch’’). The price charged by
Nash Finch is based upon Nash Finch’s cost, plus an ‘‘upcharge’’ ranging from 2 to 5 percent depending upon total volume of purchases in all
the stores. The greater the volume of the purchase from Nash Finch, the lower the upcharge rate.

6. If Appellant’s officers were witnesses herein, they would state that there was virtually no difference in the upcharge rate for 1975 and
1976, since the Minnesota store had sufficient volume of its own to justify the same upcharge rate. This conclusion, however, has not been
verified by the commissioner, and he therefore does not necessarily agree with it.

7. From time to time there is an exchange of fixtures (e.g., cash registers, display cases, etc.) between the stores operated by Valley
Markets. If Appellant’s officers were witnesses herein, they would call the size of these exchanges inconsequential. There is also a small
amount of merchandise exchange from one store (where an item may be moving slowly) to another store (where it moves faster).
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8. Advertising is done on a somewhat centralized basis. Ads placed in the Crookston Weekly Shopper are for the Crookston store only, but
there is only one advertising contract with the daily Grand Forks Herald for the entire corporation, and ads running in the Grand Forks Herald
are for all stores, including the one located in Minnesota. Television advertising is done through the Grand Forks television station for all
stores.

9. Insurance protection (fire, theft, liability, workmen’s compensation, etc.) is purchased for all stores in the form of a multi-policy package
arranged for through a single insurance agent, Vaaler Insurance, Inc., of Grand Forks, North Dakota. An example of the type and scope of
insurance coverage purchased by Valley Markets can be obtained from reading the *‘Proposal of Insurance’ prepared for appellant by the
Vaaler Insurance Agency, a copy of which is incorporated herein by reference.

10. Basic employee policies such as wages, terms of employment, bonuses and vacation time are set for the corporation as a whole by the
Board of Directors and corporate officers. The employee payroll is centrally computerized for the entire corporation by a North Dakota firm
retained by Valley Markets. In addition, Valley Markets has set up a single profit-sharing plan for the benefit of its employees at all stores,
under which the corporation may contribute up to 15 percent of the compensation of eligible employees into a profit-sharing trust administered
by the Red River National Bank of Grand Forks, North Dakota.

I1. Decisions to expand and add new stores to the chain are made solely by the appellant’s Board of Directors, and such expansion and
construction is accomplished under the direction of the corporate officers and corporate manager. For example, the Crookston, Minnesota
store, constructed in 1973, was first authorized at a Board of Directors meeting held on March 17, 1972 (See, copy of the March 17, 1972
corporate minutes) and its progress reported back to the Board at a meeting held on April 3, 1973 (See, copy of the April 3, 1973 corporate
minutes).

12. Until 1975 Valley Markets had participated in an S & H Green Stamps program for all of its stores. However, this was discontinued by
vote of the Board of Directors on April 15, 1975. (See, copy of the April 15, 1975 corporate minutes).

13. A copy of the 1975 and 1976 Financial Statements of Valley Markets were submitted into evidence and received as Exhibits I and J.

14. For both of the years at issue herein, 1975 and 1976, Valley Markets initially filed Minnesota Corporation Income Tax Returns upon
which its income was apportioned under the statutory three-factor formula as a unitary multi-state business. Copies of the appellant’s original
1975 and 1976 returns are received as Exhibits K and L respectively.

15. On or about July 26, 1977, Valley Markets filed Amended 1975 and 1976 Minnesota Corporation Income Tax Returns. On these
amended returns Valley Markets claimed refunds upon the ground that its income should have been apportioned to Minnesota on a separate
accounting basis. Copies of the appellant’s amended 1975 and 1976 returns are submitted and received as Exhibits M and N respectively.

16. Upon audit by the Department of Revenue a proposal dated July 11, 1978 was issued essentially denying appellant’s refund claims.
Valley Markets administratively protested this proposal and a conference was held on September 28, 1978. However, the commissioner’s
proposal was not changed and became an official Order upon the mailing of a letter dated October 5, 1978 from Leon Bothwell, Corporation
Group Chief, Income Tax Division, to Valley Markets. See Exhibit O.

17. Valley Markets has filed a timely Notice of Appeal to the Tax Court from the commissioner’s determination.

Conclusions of Law

1. Appellant, Valley Markets, was carrying on a unitary trade or business within and without the State of Minnesota during the years 1975
and 1976, so that its income for those years was apportionable according to the three-factor formula in Minn. Stat. § 290.19.

2. The Order of the Commissioner herein dated August 18, 1978 rejecting appellant’s claim for refund based upon a separate accounting
method of apportionment, is correct and proper, and is affirmed in all respects.

Memorandum

The determination under Minn. Stat. § 290.19, subd. 1(2)(b), of whether application of the three-factor formula fairly and properly reflects
the net income attributable to Minnesota is a matter largely within the discretion of the Commissioner of Revenue. Rothschild and Co. v.
Commissioner of Taxation, 270 Minn. 245, 246, 133 N.W. 2d 524 (1965); Walgreen Company v. Commissioner of Taxation, 258 Minn. 522,
104 N.W. 2d 714; Western Auto Supply Co. v. Commissioner of Taxation, 245 Minn. 346, 71 N.W. 2d 797.

The application of the proper use of the commissioner’s discretion in applying the three-factor formula must be considered on a case by case
basis.
Minn. Stat. § 290.19, subd. 1(2)(b) states:

If the methods prescribed under clause (2)(a) will not properly reflect taxable net income assignable to the state, there may be used, if
practicable and if such use will properly and fairly reflect such income, the percentage which the sales, gross earnings, or receipts from
business operations, in whole or in part, within this state bear to the total sales, gross earnings, or receipts from business operations wherever
conducted; or the separate or segregated accounting method; (Emphasis supplied).

Regulation 2019(c) states:

The single factor of sales, gross earnings or receipts may be used only if (1) the use of the arithmetic average of the three factors or the use
of the weighted average of those factors, whichever is the lesser, will not properly reflect the taxable net income assignable to this state, and
(2) the use of the single factor of sales, gross earnings or receipts will properly and fairly reflect such income. (Emphasis supplied.)

The method chosen to allocate a corporation’s income between Minnesota and other states must be a true reflection of the total business
activity conducted by the corporation in this state.
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The Minnesota Supreme Court in the case of Western Auto Supply Co. v. Commissioner of Taxation, 245 Minn. 346, 369, 71 N.W. 2d 797
(1955) stated:

The problem of allocation, however, is always one of securing for the state a fair, honest, and equitable part of the total corporate income
measured in terms of corporate activity within the state.

The United States Supreme Court in General Motors Corporation v. District of Columbia, 380 U.S. 553, 561, 85S. Ct. 1156, 1161 (1965),
ruled against the application of the single factor apportionment formula in the District of Columbia, stating:

While the court has refrained from attempting to define any single appropriate method of apportionment, it has sought to insure that the
methods used display a modicum of reasonable relation to corporate activities within the state.

Further in its opinion the Supreme Court seems to lean toward preferring the standard 3 Factor Formula as applied herein by the
Commissioner, there stating:

The standard three-factor formula can be justified as a rough, practical approximation of the distribution of either a corporation’ s sources
of income of the social costs which it generates. By contrast, the geographical distribution of a corporation’s sales is, by itself, of dubious
significance in indicating the locus of either factor. (Emphasis supplied). :

Allocation of income to this state for purposes of taxation is governed by Minn. Stat. § 290.17; which during the taxable years 1975 and
1976 read in relevant part as follows:

Items of gross income shall be assigned to this state or other states or countries in accordance with the following principles:
Ak ok ok ok ok skok K

(4) When a trade or business is carried on partly within and partly without this state, the entire income derived from such trade or
business, including income from intangible property employed in such business and including, in the case of a business owned by natural
persons, the income imputable to the owner for his services and the use of his property therein, shall be governed . . . by the provisions of §
290.19, notwithstanding any provisions of this section to the contrary.

Minn. Stat. § 290.19 provides that the entire net income of a multi-state business subject to the above provision shall be apportioned
according to a three-factor formula basis.

In the present case there can be no doubt that Valley Markets was carrying a business partly within and partly without the State of Minnesota.
This point is uncontested inasmuch as paragraph 1 of the Stipulation of Facts reads *‘Appellant . . . is a North Dakota corporation doing
business as Hugo’s Piggly Wiggly Stores within both Minnesota and North Dakota.’* Moreover, the facts support this stipulation, since Valley
Markets owned and operated one store in Minnesota and three stores in North Dakota during the years in question.

Clearly, Valley Markets was doing business in both Minnesota and North Dakota in such a manner as to bring it within the language of Minn.
Stat. §§ 290.17(4) and 290.19. However, Appellant is claiming that this business was not a ‘ ‘unitary’’ one. It claims instead that it was carrying
on two separate businesses, one wholly in Minnesota and the other wholly in North Dakota, and that its income from these two businesses
should be apportioned by separate accounting. Therefore, the precise issue to be resolved herein is whether Valley Markets was in fact carrying
on a ‘‘unitary’’ multi-state business as the Commissioner of Revenue has determined.

In the present case Valley Markets is engaged in the retail grocery trade, which is a mercantile business. While there has been much case law
dealing with the question of whether or not a business is unitary, we can concentrate for purposes of this action on the three leading appellate
court decisions which have dealt with the question of whether a mercantile corporation is a unitary business.

These three cases are Butler Bros. v. McColgan, (1942), 315 U.S. 501, 62 S. Ct. 701, 86 L. Ed. 991; Western Auto Supply Co. v.
Commissioner of Taxation, supra, Maurice L. Rothschild & Co. v. Commissioner of Taxation, supra.

In addition to these three appellate decisions, there are the Minnesota Tax Court cases of Associated Dry Goods Corporation v.
Commissioner of Taxation, Dkt. No. 1599 (May 17, 1974), aff’d by evenly divided court, 306 Minn. 532, 235 N.W. 2d 821, cert. den. 425
U.S. 999, 96 S. Ct. 2216; and The House of Vision, Inc. v. Commissioner of Taxation, Dkt. No. 588 (Feb. 26, 1957).

In all of these cases, the mercantile businesses involved were found to be unitary, and the application of the three-factor apportionment
formula was upheld. When the legal tests set down in these cases are applied to the facts involving Valley Markets herein, it is clear that the
multi-state business of Valley Markets is also unitary in nature.

In Butler Bros. v. McColgan, supra, the United States Supreme Court set down the basic principles involved in holding that an Illinois
corporation engaged in the wholesale dry goods and general merchandise business, with distributing houses in seven different states, each one
operating to a great extent independently of the others, was nevertheless a unitary business whose total income was subject to California’s
three-factor apportionment formula. Justice Douglas wrote for the court, in 315 U.S. at 508-9, S. Ct. 704-5, as follows:

At least since Adams Express Co. v. Ohio State Auditor, 165 U.S. 194, 17 S. Ct. 305, 41 L. Ed. 683, this Court has recognized that uniry
of use and management of a business which is scattered through several states may be considered when a State attempts to impose a tax on an
apportionment basis. As stated in Hans Rees’ Sons, Inc. v. North Carolina, supra, 283 U.S. page 133, 51 S. Ct. page 389, 75 L. Ed. 879,
‘“. . . the enterprise of a corporation which manufactures and sells its manufactured product is ordinarily a unitary business, and all the

factors in that enterprise are essential to the realization of profits’* . . . By the same token, California may properly treat appellant’s
business as a unitary one. . . . There is unity of ownership and management.
ok sk ok ok ok ok ok ok
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We cannot say that property, payroll, and sales are inappropriate ingredients of an apportionment formula. We agree with the Supreme
Court of California that these factors may properly be deemed to reflect *‘the relative contribution of the activities in the various states to the
production of the total unitary income,’’ 50 as to allocate to California its just proportion of the profits earned by appellant from this unitary
business. (Emphasis added)

Following these principles, our own Minnesota Supreme Court, in Western Auto Supply Co. v. Commissioner of Taxation, supra, has set
down the following test in determining whether a multi-state business is unitary or not:

A multistate business is a unitary business when the operations conducted in one state benefit and are in turn benefited by the operations
conducted in another state or states. The test to be applied in determining whether a business is a unitary one is based upon the following
inquiry: Is the operation of the business within the state ‘‘dependent upon or contributory to the operation of the business outside the state?"’

I T T

The test of whether a business is unitary is whether its various parts are interdependent and of mutual benefit so as to form one business
unit rather than separate business entities and not whether the operating experience of the parts is the same in all places.

This same test has been referred to in subsequent cases, including the case of Maurice L. Rothschild & Co., supra, 270 Minn. at 252-3,
133 N.W. 2d at 529, which dealt with a factual situation very similar to the present case involving Valley Markets.

In the Rothschild case, the taxpayer’s business consisted entirely of the operation of six retail stores, three in the Twin Cities area and three in
the Chicago area, all selling men’s, boys’, women’s and girls’ clothing. Its officers were equally divided in both localities, the president, vice
president and treasurer residing in Chicago, and four vice presidents residing in Minnesota.

Each store in Rothschild operated to a large extent independently of the other stores. The Minnesota stores had their own purchasing office,
their own merchandise managers and buyers, and their own buying office in New York. Separate decisions were made by each store with
respect to quantity and type of merchandise to be purchased, although it could not change any brand name carried without the approval of all the
officers. Each store maintained its own accounting records and handled its own accounts receivable and payable and had its own bank account.
Each store also handled its own employment and personnel matters.

However, the Board of Tax Appeals in Rothschild found, and the Supreme Court affirmed, that frequent consultations between the
management of the Chicago and Minnesota stores were held concerning fast-moving items and overall policy; that slow-moving merchandise
in one store or area would occasionally be shipped to other stores for possible better and faster disposition; that although many lines of
merchandise carried in the Chicago stores differed from those carried in the Minnesota stores, the basic lines in men’s and women’s clothing
and in men’s shoes were the same; that because of this, price concessions resulted due to volume purchases and there was faster service on
reorders and greater advertising allowances by the manufacturer.

When the facts of the present case are compared with those in Rothschild, supra, it can be readily seen that Valley Markets presents an even
more compelling case for a finding of unitary business. It is clear that the one store owned by Valley Markets in Minnesota and three stores
located in North Dakota were in fact operated as one business unit.

First of all, there was unity of both ownership and management over all four stores. Valley Markets was not broken down into subsidiaries or
divisions, but was one corporation filing one tax return for both federal and state purposes. The Board of Directors and the corporate officers
exercised centralized management control over